AMENDED & ENACTED 10/13/09

AMENDED 10/13/09


Introduced and amended by the Land Use and Zoning Committee:
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ORDINANCE 2009-695-E
AN ORDINANCE REZONING APPROXIMATELY 1.10( ACRES LOCATED IN COUNCIL DISTRICT 11 ON new berlin road BETWEEN dunns creek road and wages way (R.E. NOs. 106504-0000, 106504-0010 and 106504-0020), AS DESCRIBED HEREIN, OWNED BY the huntley jiffy asset liquidation trust, FROM PUD (PLANNED UNIT DEVELOPMENT) DISTRICT TO PUD (PLANNED UNIT DEVELOPMENT) DISTRICT, AS DEFINED AND CLASSIFIED UNDER THE ZONING CODE, to permit commercial uses, AS DESCRIBED IN THE APPROVED WRITTEN DESCRIPTION AND SITE PLAN FOR THE new belin huntley PUD II; PROVIDING AN EFFECTIVE DATE.


WHEREAS, the Huntley Jiffy Asset Liquidation Trust, the owner of approximately 1.10( acres located in Council District 11 on New Berlin Road between Dunns Creek Road and Wages Way (R.E. Nos. 106504-0000, 106504-0010 and 106504-0020), as more particularly described in Exhibit 1, attached hereto (Subject Property), has applied for a rezoning and reclassification of that property from PUD (Planned Unit Development) District to PUD (Planned Unit Development) District, as described in Section 1 below; and


WHEREAS, the Planning Commission has considered the application and has rendered an advisory opinion; and


WHEREAS, the Land Use and Zoning Committee, after due notice and public hearing, has made its recommendation to the Council; and


WHEREAS, the Council finds that such rezoning is: (1) consistent with the 2010 Comprehensive Plan; (2) furthers the goals, objectives and policies of the 2010 Comprehensive Plan; and (3) is not in conflict with any portion of the City’s land use regulations; and


WHEREAS, the Council finds the proposed rezoning does not adversely affect the orderly development of the City as embodied in the Zoning Code; will not adversely affect the health and safety of residents in the area; will not be detrimental to the natural environment or to the use or development of the adjacent properties in the general neighborhood; and will accomplish the objectives and meet the standards of Section 656.340 (Planned Unit Development) of the Zoning Code; now therefore


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Property Rezoned.
The Subject Property is hereby rezoned and reclassified from PUD (Planned Unit Development) District to PUD (Planned Unit Development) District, as shown and described in the approved site plan dated December 1, 2008 and written description dated June 16, 2009 for the New Berlin Huntley PUD II.   The PUD district for the Subject Property shall generally permit commercial uses, as more specifically shown and described in the approved site plan and written description, both attached hereto as Exhibit 2.
Section 2.

Rezoning Approved Subject to Conditions. This rezoning is approved subject to the following conditions:

(a) 
Development shall proceed in accordance with the Development Services Division Memorandum dated August 24, 2009, or as otherwise approved by the Planning and Development Department.


(b)
A minimum six (6) foot wide sidewalk shall be provided where off-street parking abuts the single story convenience store.


(c) The Applicant shall provide commercial landscape and buffering consistent with Guideline 1.5.20 and Figure 1.5.20a of the Jacksonville Design Guidelines and Best Practices Handbook along the southern property line and the western property line.


(d)
Screening of the dumpster enclosure shall be consistent with Guidelines 1.6.3 and 1.6.4 of the Jacksonville Design Guidelines and Best Practices Handbook.


(e)
At the time of Verification of Substantial Compliance of the PUD, the Applicant shall submit building elevations which are subject to the review and approval of the Planning and Development Department.


(f)
Signage shall consist of one monument style sign not to exceed 200 square feet in area and 20 feet in height, and shall not be located closer than one-hundred (100) feet from a residential property line.


(g)
All pole lighting shall be limited to fifteen (15) feet in height and shall be consistent with Guidelines 1.7.7, D.1.12, and Figures D.1.12a, D.1.12b, and D.1.12c of the Jacksonville Design Guidelines and Best Practices Handbook.  The site planting shall be consistent with Guidelines D.1.2 and D.1.11, and the gas station canopy shall be consistent with Guidelines D.1.19, D.1.21, D.1.22, D.1.23, and D.1.27 of the Jacksonville Design Guidelines and Best Practices Handbook.

Section 3.

Owner and Description.
The Subject Property is owned by the Huntley Jiffy Asset Liquidation Trust and is legally described in Exhibit 1.  The agent is L. Charles Mann, 165 Arlington Road, Jacksonville, Florida 32211; (904) 721-1546.


Section 4.

Effective Date.  The adoption of this ordinance shall be deemed to constitute a quasi-judicial action of the City Council and shall become effective upon signature by the Council President and the Council Secretary.

Form Approved:

     /s/   Shannon K. Eller____________ 
Office of General Counsel

Legislation Prepared By Shannon K. Eller
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ORDINANCE __ 2004 - L95

Legal Descrigtion

PARCEL A:

A part of the Southeast 1/4 of thc Northwest 1/4 of Section 34, Township 1 North,
Range 27 East, Duval County, Florida, being the same lands as described in Official
Record Volume 3887, page 1102, public records of said County and being more
particularly described as follows:

Begin at the intersection of the Northwesterly right of way line of Dunns
Creek Road (a o6 foot R/W) and the Southerly right of way line of New Berlin Road
(a 60 foot R/W); thence South 89 degrees 31 minutes 20 seconds West along said
Southerly right of way line, 124.56 feet; thence South 00 degrees 26 minutes
38 seconds East, 170.0 feet to a point in the North lina of lands described in
Official Record Volume 3887 Page 943, public records of said County; thence North
89 degrees 31 minutes 20 seconds East along said Northerly line, 55.54 feet to a
point. in the Northwesterly right of way line of said Dunns Creek Road: thence
North 31 degrees 23 minutes 20 seconds East along said right of way line, 36.74 feet
to point of curve in said right of way line; thence Northeasterly along said curve,
being concave Narthwesterly, having a radius of 350.06 feet, a chord bearing and
distance of North 19 degrees 14 mirnutes 20 secords East, 147.4 feet to the Point

of Beginning.
PARCEL B:

A part of tne Southeast 1/4 of the Northwest 1/4 of Section 34, Township 1 North,
Range 27 East, Duval County, Florida, being the residue of lands described in
Deed Book 1680 Pages 176-177 and Deed Book 1542 Page 526, public records of said
County and being more particularly described as follows:

Comrence at the intersection of the Northwesterly right of way line of Dunns
Creek Road (a 66 foot R/W) and the Southerly right of way line of New Berlin Road
(a 60 foot R/W); thence Socuth 89 degrees 31 mirutes 20 seconds West along said
Southerly right of way line, 124.56 feet to the Point of Beginming; said point being
the Northwest cormer of lands described in Official Records Volume 3887 Page 1102,
public records of said County; thence continue Scuth 89 degrees 31 minutes 20 seconds
West along said Southerly right of way line, 130.0 feet to the Northeast corner of
lands described in Official Record Volume 3887 Page 1103, public records of said County;
thence South 00 degrees 26 minutes 38 seconds East along the East line of lands
described in said Deed, 170.0 feet to a point in the North line of lands described
in Official Record Volume 3887 Page 943, public records of said County; thence North
89 degrees 31 minutes 20 seconds East along said North line, 130.0 feet; thence North
00 degrees 26 minutes 38 secords West along the West line of lands described in said
ORV 3887 Page 1102, 170.0 feet to the Point of Beginning.

PARCEL C:

A part of the Southeast 1/4 of the Northwest 1/4 of Section 34, Township 1 North,

Range 27 East, Duval County, Florida, being the same lands as described in Official Recorc
Volume 3887 Page 1103, public records of said County and being more particularly
described as follows:

Cumence at the intersection of the Northwesterly right of way line of Dunns
Creek Road (a 66 foot R/W) and the Southerly right of way line of New Berlin Road
(a 60 foot R/W); thence South 89 degrees 31 minutes 20 seconds West along said
Southerly right of way line, 254.56 feet to the Pownt of Beginning; said point bLeing
the Northeast cormer of lands described in said ORV 3887 Page 1103; thence contime
South 89 degrees 31 mimutes 20 seconds West along said Southerly right of way line,
100.0 feet; thence South 00 degrces 26 mirutes 38 seconds East along the West line
of lands described in said Deed, 170.0 feet; thoence North 89 degreces 31 minutes
20 secords East along the Northerly line of lands described in Official Record volume
3887 Page 943, public records of said County, 100.0 feet; thence North 00 degrees
26 minutes 38 seconds West along the East line of lands described in said ORV 3887
Page 1103, 170.0 feet to the Point of Beginning.
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PUD Written Description

NEW BERLIN HUNTLEY PUD I
. June 16, 2009

City Development Number:

PROJECT DESCRIPTION

The subject property, hereafter referred to as the “Property” is legaily described on Exhibit 1.
The Property is identified as land described under Real Estate number 106504-0000,
106504-0010, and 106504-0020. The owner of the Property is Huntley Jiffy Asset
Liquidation Trust. The Property is located at the southwest corner of New Berlin Road and
Dunns Creek Road.

The applicant proposes to rezone approximately 1.1 acres +/- of property from Commercial
Office (CO) to Planned Unit Development (PUD) to permit the Property to be developed as a
convenience store and other commercial retail type uses. This commercial development will
be compatible with existing and proposed commercial uses in and around the intersection of
New Berlin Road and Dunns Creek Road. The plan of development call for a convenience
store with four (4) islands and six (6) pumps for the sale of gas and other fuel souces, as per
the Site Plan, but additional uses are permitted due to the uncertainty if market and
conditions. In addition, there will be 3,000 feet of rental space, which may be configured as
market demands dictate.

This PUD is necessary to limit the commercial uses permitted on the subject Property and to

provide for a development scheme that is compatible with the character of the area. The
Property is located in a Community General Commercial Land Use.

USES AND RESTRICTIONS

A. Permitted Uses:
1. Commercial retail sales and service establishments including convenience stores.

2. Banks, including drive-thru tellers, savings and loan institutions, and similar uses.
However drive-thru tellers will be allowed by exception.

3. Art galleries, museums, community centers, dance, art or music studios.
4. Business schools or similar uses.

5. Day care centers or care centers meeting the performance standards and
development criteria set forth in Part 4.
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10.

1.

12.

13.

14,

15.

16.

An establishment or facility that includes the retail sale and service of all alcoholic
beverages for on-premises conjunction with a restaurant.

Retail plant nurseries including outside display, but not on-site mulching or
landscape contractors requiring heavy equipment or vehicles in excess of one-ton
capacity.

Veterinarians and animal boarding, subject to the performance standards and
development criteria set forth in Part 4.

Retail outlets for the sale of used wearing apparel, toys, books, luggage, jewelry,
cameras, sporting goods, home furnishings and appliances, furniture and similar
uses.

Essential services, including water, sewer, gas, telephone, radio, television, and
electric, meeting the performance standards and development criteria set forth in
Part 4.

Outside retail sales of holiday items, subject to the performance standards and
development criteria as set forth in Part 4.

The sale of beer and wine in sealed containers for off-premises consumption.

Filling or gas stations meeting the performance standards and development criteria
set forth in Part 4.

Outside display provided that merchandise is located within 10 feet of the building.
Accessory uses and structures as set forth in Section 656.403.
Permissible uses by right or by exception in the CCG-1 Zoning District not

otherwise listed above shall be allowed with the grant of a zoning exception by the
Planning Commission.

B. Prohibited Uses:

1.

2.

Single and muiti-family residential uses.

Bottle clubs, pool halls, tattoo parlors, palmists and clairvoyants, astrologist,
massage parlors, flea markets, auction houses, bingo parlors, day labor pools,
junkyards, residential treatment facilities, and rescue missions.

C. Accessory Structures:

1.

Accessory uses and structures are allowed as defined in Section 656.403 of the
Zoning Code.

EXHIBIT Z_
Page 2. of &
D. Restrictions on Uses:
1. Any request to deviated from these restrictions on the aggregate building area or

uses shall be evaluated through the PUD minor modification process with a revised
Site Plan to evaluate the internal and external compatibility of such proposed uses.

ll. DESIGN GUIDELINES

A. Lot requirements:
1. Minimum lot érea: None, except as otherwise required for certain uses
2.  Minimum lot width: None, except as otherwise required for certain uses
3. Maximum lot coverage: None, except as otherwise required for certain uses
4. Minimum front yard: None
5. Minimum side yard: None
6. Minimum rear yard: 10 feet (western most property line only
7.  Maximum height of structure: 35 feet ’
8. Additional: Storm water retention/detention, signs, or similar uses may be allowed

in minimum yards subject to the review and approval of the Planning and
Development Department.

B. Ingress, Egress and Circulation:
1. Parking Requirements:

a. The parking requirements for this development shall be consistent with the
requirements of Part 6 of the Zoning Code. In the event of partitioning, shared
parking may be utilized between parcels to achieve parking requirements
provided that the required number of spaces shall be met on the overall site
within the PUD.

2. Vehicular Access:

a. Vehicular access to the Property shall be by way of New Berlin Road and
Dunng Creek Road substantially as shown in the Site Plan. The final location
of all access points is subject to the review and approval of the City's Traffic
Engineer.

b. Within the Property, internal access shall be provided by reciprocal easements
for ingress and egress among the driveways of the various parcels of the
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Property, if ownership or occupancy of the Property is subdivided among more
than one person or entity.

3. Pedestrian Access:

a. Pedestrian access shall be provided by sidewalks installed in accordance with
the 2010 Comprehensive Plan.
C. Signs

1. As per Part 13 of the Zoning Code for CCG-1 Zoning District. Variation from the
strict requirements of Part 13 of the Zoning Code shall be permitted to allow for the
identification and directional signs subject to the review and approval of the
Planning Department.

2. In the event of partitioning, off-site identification signage may be permitted as long

as the signage remains located within the boundaries of the PUD.

D. Landscaping

1.

The Property shall be developed in accordance with Part 12 Landscape
Regulations of the Zoning Code

Should the Property be partitioned, the individual lots will be exempt from the
perimeter landscaping requirements except along the periphery of the PUD site.

The perimeter landscape requirements along the northernmost property line shall
not apply so that the site can be better integrated with the existing convenience
store to the north.

Notwithstanding the provisions of Part 12 of the Zoning Code, the location of the
project landscaping may vary from the strict requirements of Part 12 and may be
relocate to alternative placement to provide for improved site design and function.

The final landscape plan shall be subject to the review and approval of the Planning
and Development Department.

There will be a 6-foot high, 85 opaque fence of either vinyl or other composit
construction along the property line contingent to residential use.

E. Recreation and Open Space:

1.

Usable open spaces, plazas, and recreation areas will be constructed as per the
goals and objectives of the Comprehensive Plan or as otherwise approved by the
Planning and Development Department.

EXHIBIT Z
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F.

G.

Utilities

1. Water, electric and sanitary sewer will be provided by Jacksonville Electric
Authority (JEA).

Wetlands

1.  Wetlands will be permitted according to local, state and federal requirements.

DEVELOPMENT PLAN APPROVAL

With each request for verification of substantial compliance with this PUD, a preliminary
development plan shall be submitted to the City of Jacksonville Planning and Development
Department identifying all existing and proposed uses within the Property, and showing the
general layout of the overall Property.

JUSTIFICATION FOR PLANNED UNIT DEVELOPMENT CLASSIFICATION FOR
THIS PROJECT

The proposed project is consistent with the general purpose and intent of the City of
Jacksonville 2010 Comprehensive Plan and Land Use Regulations. The proposed project is
compatible with similar development in the area. The design and layout of the PUD

A.

Allows for a more creative approach through the use of natural features of the site with
existing vegetation and existing TOPO;

Provides a more desirable environment than would be possible through the strict
application of the minimum requirements of the Zoning Code by creating more buffers,
landscaping, and/or recreation and open space than would be required through a
straight zoning;

Allows for an effective use of the land, resulting in lower development costs;

Provides an environment that is characteristic of the surrounding area;

Supports the retention of property values by providing needed services and support for
the surrounding residences and businesses in the area; and

Enhances the appearance of the area through the preservation of natural features,
vegetation, and by using existing TOPO and grad in order to develop the project.
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A.

PUD REVIEW CRITERIA

Consistency with Comprehensive Plan. According to the Future Land Use Map Series
(FLUMSs) of the 2010 Comprehensive Plan, the designated Land Use Category is
Community General Commercial (CGC). If the PUD is approved, the site will be
consistent with the Land Use categories and Comprehensive Plan.

Consistency with the Concurrency Management System. The Property will be
developed in accordance with the rules of the City of Jacksonville Concurrency
Management System Office (CMSO), and it has been assigned City Development
Number .

Allocation of Residential Land Use. There is no residential component to this PUD.

Internal Compatibility/Vehicular Access. The proposed PUD contains limitations on the
commercial uses permitted on the subject Property as well as a common development
scheme that contains provisions for signage, landscaping, sidewalks, and other issues
reiating to common areas and vehicular and pedestrian traffic. In the event of
partitioning, cross access easements will be provided between properties.

External Compatibility/Intensity of Development. The Property is located in an
emerging commercial area near the intersection of New Berlin Road and Dunns Creek
Road. The developments will serve nearby existing and future residential communities,
The aesthetic and design guidelines will ensure a development that is compatible with
and compliments recent commercial activity in the immediate area.

Recreation/Open Space. Usable open spaces, plazas, and recreation areas will be
constructed as per the goals and objectives of the Comprehensive Plan or as otherwise
approved by the Planning and Development Department.

Impact on Wetlands. Development that would impact wetlands will be permitted
through the local, state, and federal agencies with jurisdiction.

Listed Species Regulations. The Property contains less than 50 acres and therefore a
listed species survey is not required.

Off-Street Parking and Loading Requirements. The site will comply with Part 6 of the
Zoning Code or as otherwise approved by the Planning and Development Department.
In the event of partitioning, shared parking may be utilized between parcels to achieve
parking requirements provided that the required number of spaces shall be met on the
overall site within the PUD.

Sidewalks, Trails, and Bikeways. Sidewalks will be constructed as per the Goals and
Objectives of the Comprehensive Plan.

Stormwater Retention. Retention shall meet the requirements of the City of
Jacksonville and all other state or local agencies with jurisdiction including the St. Johns
River Water Management District.

EXHIBT Z__
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L. Utilities. The Jacksonville Electric Authority (JEA) will provide all utilities.

VIL

VIl

SUCCESSORS IN TITLE

All successors in title to the Property, or to any portion of the Property, shall be bound to
all the development standards and conditions of this PUD as contained herein and in the
Ordinance approving the same.

GOALS AND OBJECTIVES

Specifically, the PUD complies with the following Goals, objectives, and policies of the
Comprehensive Plan, Future Land Use Element:

POLICY 1.1.8: Require that all new non-residential project be developed in
either nodal areas, in appropriate infill locations, or as parts of mixed or multi-use
developments such as Planned Unit Developments (PUDs) as described in this
element.

POLICY 1.1.10: Promote the use of Planned Unit Developments (PUDs), cluster
developments, and other innovative site planning and smart growth techniques.

OBJECTIVE 3.2: Continue to promote and sustain the viability of existing and
emerging commercial and industrial areas in order to achieve an integrated land
use fabric which will offer a full range of employment, shopping, and leisure
opportunities to support the City’s residential areas.

POLICY 3.2.2: The City shall promote the infill and redevelopment of existing
commercial areas in lieu of permitting new areas to commercialize.

The Property is located along New Berlin Road and Dunns Creek Road in an
established commercial area. The Property is an ideal site for infill commercial, office, or
mixed-use development using a PUD to ensure development that is compatible with
surrounding properties. The PUD will promote and sustain the viability of this
commercial area and provide employment and leisure opportunities to the area residents
and workers.
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